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EU-UNDP Support to Justice Sector Reform in Indonesia is a 5 year project with the overall objective
of enhancing public trust in the judicial system through support to the Government of indonesia in
strengthening the rule of law. The specific objective is to increase the transparency, integrity and
accountability of the judiciary and the quality of justice services delivered to the people. The project is
expected to produce the following outputs:

» Qutput 1: Enhanced internal and external oversight mechanisms of the judiciary

» OQutput 2: Enhanced knowledge and skills of judges & court staff and strengthened capacity of
the Supreme Court Training Centre.

» OQutput 3: Enhanced Human Resource and Crganization Management via integrated Human
Resources performance management databases, effective implementation of advanced
Human Resources policies, and a strengthened Judicial Reform Team Office

¢ Output 4: Enhanced Case Management System and procedures of the judiciary to improve
transparency, quality of case data and decisions, and timeliness of case handiing

The project will be implemented under the framework of the UNDP Country Programme Action Plan
(CPAP) 2011 - 2015, and will apply the National Implementation (NIM} modality with the Supreme
Court designated as the iImplementing Partner. UNDP will provide Country Office Support Services to
support the Supreme Court in implementing the project and producing all the expected results,
UNDP will be responsible for (i) the identification and recruitment of project and programme
personnel, (i) procurement of goods and services, (i) the administration of donor financial
contributions; and (iv) other support services required to deliver the outputs.
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1. Sltuatron Analysus

In : 1997 the Asian_ crrsrs marked the begrnmng of the reformasr per:od and_ :
Indonesia’s steady transrtlon to democracy This led to the amendments of the 1945

_Indonesian Constitution, carried out from 1999 to 2002, clearly defrnrng basic rrghts

and the drvrsron of power between the executrve the iegrslatlve and the Judlmary
tndonesras ;ustlce sector reform plans have been oonoeptualrsed in severat '

}doouments -within -the overarchrng “framework - of - ‘the ~ National - Long-Term .
Development: Plan 2005-2025 and the National Mid-Term Development Plan 2010- -~
2014. Institutional reforms in the jud|crary, the . prosecutron and the pollce are key -
components of the Government s overa[l bureauoratlo reform agenda R

The past decade witnessed major ‘reforms in the justrce sector, At the rnstatutronal' e

level, a “One-Roof System” was established in 2004', whereby the administrative

responsrbrlrtres of the lower branches of the ;udrorary, formerly . admrmstered by the -

Ministry -of Justice, Ministry of Rel;grous ‘Affairs and the Armed Forces were
transferred to the Supreme Court: At the policy level in 2003 and 2005 the Supreme
Court established five . blueprints on different aspect of - reform, and in..2010 the
Supreme Court establrshed a Blueprint for Judicial Reform 2010 ~ 2035 as an
update of the previous blueprrnts to be rmplemented through flve-year work plans

These . Blueprlnts reflect the awareness of :a significant need for reform within the
Indonesian Judiciary -and ‘the willingness to implement change. To support their
implementation, the Supreme Court ‘established a Judrorat Reform Team, which is
assisted by the Judicial Reform Team Office (JRTO)® whose task is to plan,
coordinate and oversee the reforms. The Blueprints constitute an important
framework for targeted and coord:nated assrstanoe by the Government of Indonesia
as well as the donor Communlty :

Reforms in the judiciary were foliowed by other reform rmtlatlves in the law
enforcement sector In 2005, the Attorney General's Office’ and the Indonesian
National Police® also launched a comprehensive long-term reform plan. In 2009, the
Government of Indonesia also established its National Strategy on Access to Justice

! Enacted by Law Number 35/1999 on Judicial Power.
2 The Supreme Court's Blueprint 2010 —~ 2035 consists of three areas of reform namely : (1) Legal
function and case management; (2} Administration support function which include human resources
management, assets & financial management, education & training, information technology; (3)
Aooountabrlrty which consist oversight function & transparency of information.
® The Judicial Reform Team includes Supreme Court's officials as well as Civil Society Organizations'
representatives. The Judicial Reform Team is assisted by the Judicial Reform Team Office (JRTO)
in day to day reform program management. JRTO consists with professionals and CSO's
representatives and is currently funded by Australian Aid Program.
* In 2005 the AGO officially launched AGO’s Reform Agenda which then followed up with the
establishment of Prosecution Reform Program Office (PRPQ). And in 2009 Attorney General's
Office launched the agenda of AGO Bureaucratic Reform in different areas as follows: (1)
Organization and Human Resources Development, (2) Management Information System and
Technology, (3) review of legal instruments to improve effectiveness; (4) review Attorney's
General's Office service conditions; and {5) improving Aftorney General's Office inter-law
enforcement agency coordination.
Indonesian National Police strategy for reform is divided into three phases: trust building (2005-
2009), partnership building (2010-2014), and strive-for-excelience {2015-2025).

&
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to demonstrate rts commltment to empower the poor and the margrnalrsed6
However, despite the emstence of all -the ‘above- mentloned reform programmes,
coordinated 1mplementatlon remains a challenge This has led to a fragmentatlon of
reform initiatives carried out by the individual law enforcement sector rnstrtutlons w:th _
Ilttle mterchange amongst the drfferent |nst|tut|ons ' RPN

.-In combating corruptlon the reformasr atso produced |mportant strategres to_'__'“
_._eradrcate this endemic issue from the Indonesian society. At the institutional level,
the establishment of - the Corruptlon Eradication ‘Commission, the Anti- Corruptlon'

‘Court, Financial Intelligence Unit in 2003 and Judicial Mafia Taskforce.in. 2009__"."' e

'- :marked Indoneaas commitment to f|ght corruptlon At the polacy level, a Natlonal bl

--Strategy on Corruption. Prevention and. Eradication® was endorsed by the Presrdent - o .'

in IVIay 2012 through PreS|dent|aI Regu!atlon Number 55/2012

Wldespread corruptlon is a cntlcal rssue affectmg the Indonesran law enforcement
sector.” There -is evidence that some progress has been made in eradlcatmg
corruptlon and Transparency Internatlonals Corruption Perception - Index (CPI)
shows |ndone51as score . movrng from 2.2 in 2005 to 3.2 out .0f 10 in 2013, The
Government of Indonesna has also made a commltment to reach the CPI target of
5.0 by 2014. However, Indonesia still ranks low in both the CPI and the 2011 World
Bank Rule of Law Index (30 52 out of - ’100) The judiciary was ranked as the third
most corrupt . institution “in the country in Transparency lnternahonals Global
Corruptlon Barometer 2013 after the Parlrament and the Pollce ' L

The IndoneS|an ]aw enforcement agenmes oontlnue to need support to lmpfement
their reform agendas, albeit to different degrees However the most crucial agency
in need of support is the judiciary and the rational behind this is two-fold: (1) the
judiciary sits at the head of the law enforcement system and has the ultimate
decision-making power to lmpart justice; (2) its mandate s extenswe and covers
almost all aspects of public life - i.e. from criminal to administrative and civil matters.
Therefore an exemplary judr0|ary is not only essential to lnstll public trust in the law
enforcement system but the entrre state apparatus

There are a number of critical issues to be ad_dressed for the advancement of the
reforms in the judiciary. These are: (i) Integrity, (i) Quallt1y of justice service
delivery (i.e. Institutiona! Capacity), and (iii) Access to justice.

Corruption continues to challenge the indonesian judiciary, being a stumbling block
for the adoption and implementation of good governance principles of transparency,
accountability and integrity. Obstacles to integrity in Indonesia's judiciary find their
roots in some of the following factors: (1) shortcomings in human resources

6 In 2010, President signed the Presidential Instruction No. 3/ 2010 on Justice for All.

" Findings of the ex-post evaluation of the Good Governance in Indonesian Judiciary project, which
includes a justice sectar analysis,
® The National Strategy on Corruption Prevention and Eradication is divided into three time frames,
i.e. long-term (15 years from 2011 to 2025), medium-term (5 years), and the annual strategies.
® According to the 2010 Corruption Eradication Commission survey of public sector integrity covering
51 institutions in the entire country, the Indonesian National Police and the Supreme Court rank
amongst the 31 institutions with the lowest integrity score, occupying the 22" Y and 4" place
respectlvely

1 Analysis based on Kemitraan's assessment on the State of play of Anti-corruption reforms in the
law and justice sector in Indonesia, 2010 and UNODC final report on Integrity and capacity
assessment of the justice sector.
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management (2) Ilmlted oversrght and madequate dlsmpltnary procedures and

Corruptlon has senous consequences for the economlc and socnal development of a

country. A common consequence is the redliced propensity of domestic and foreign -

investors to invest in the country, which.in turn, often drives economic activity away

----.from ‘the formal sector towards the - mformal economy ThIS ‘leads .to. reduced -
__economic growth and therefore a reduction of government revenue and redistributive -
_powers ‘of the State. The effectrveness of pub|IC spending ‘also_suffers from
~corruption, as mvestment decisions are. skewed in favour of: pro;ects that can. yteld'_ BRI
‘personal ‘benefits. for. the decision-maker. Public ‘projects consequently tend to

_become more expenswe than necessary and of Iower quahty S e
.Other non negllglble eﬁects of corruptlon are !ess Iaw and order and more economlc o

and social vulnerability of citizens. Vulnerablhty is increased by the arbitrariness and =~ s

lack of transparency of corrupt systems nof to speak of the costs of bribing officials
in order to gain access to services. The poor are also the ones that cannot afford to
shift from publlc to pnvate services (such as educatlon and health) as a reactron 1o
the scarcny and poor qual;ty of serwces resultmg from corruptson m the publtc .
sector . o : SR :

Impedsments to the quatlty of justlce serwce dellvery enclude the followmg (1)
weak . professional legal “education prov;ded by -the judicial training centre to
candidate }udges13 (2) shortcomtngs in Human Resources management when it
comes to recruiting and placing human resources in accordance to courts' caseload
and specialisation, clearly linking between competences acquired (including through
trainings) and career development (rotation, mutation and promotion) and linking the
career progressnon to job performance and (3) I:mlted pubtlc access to |nformat|on

Oplnlon surveys report that nearly two thards of tndones:ans have Ilttle or no falth in
their parliament and three-fourth of the populatlon find the judiciary unsatisfactory'.
Since 2004, with the enactment of the one roof system, the Supreme Court is tasked
with administering all the countrys tribunals. Despite the progress made in
implementing the reforms and in the increase of state budget to the Court system,
the Supreme Court is still facing difficulties in successfully performing its
management responsibility. Moreover there is also an issue with the fact that judges
in the various courts partly lack the technical judicial skills and knowledge required to
fully accomplish their tasks.

Finally, discrimination against certain groups in society such as women, children and
minorities continues to challenge the principle of equal access to justice for all.’®

" |dem see above.

' DANIDA Action Plan to fight corruption 2003-2008.
® Analysis made by Sebastiaan Pompe in its article named "Supreme Court causes backlogs, not the
taw"” published on the Jakarta Post on 23/12/2003.

" This is due to limited compliance of the courts (especially district and provincial ones) with Chief
Justice Directive number 144/2007 (now revised with Chief Justice Directive Number 1-144/2011)
issued by the Chief Justice on information transparency in the judicial system. Source: Indonesia-
Netheriands Legal Reform Program' Quarterty Fact Sheets 3 (August 2010), pg 25.

> Buehler 20093, Harvard 2010.

| this respect, the Supreme Court issued Circular letter No. 10/2010 on Legal Aid Guidelines in
Judiciary which inciude in prodeo (fee waiver) cases, mobile courts, legal aid post and duty lawyer
and the President issued instruction Number 3/2010 on Justice for All. But since the enactment of
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Thrs is caused by paternallstrc mmd-sets and attltudes of offrcrals who Iack adequate
awareness and sensitivity towards the rights of vulnerable groups. Access to justice
by these vulnerable and marginalised groups is dependent on how they are treated
by the State apparatus Access to ;ust:ce for all |s the ultrmate benchmark for good .
governance _ S ; TR S

fIt is. estrmated that onty 17 percent of lndonesra S. poor have the abllrty to bnng thelr__ R .'

cases to court, and in poorer areas such as East Nusa Tenggara (Nusa Tenggara

Timur/NTT), that number is under ten percent”, as poor people cannot afford court_ R

fees . and transportataon costs . to. attend proceedlngs In partlcular women'® and

'Chlidren contrnue 1o face multzpte chaltenges in accessrng justrce forums (both

1 1 Leesons learnt

There are two main lessons Iearnt that have been drawn from the |mptementat;on of B
past and on-going programmes, as hlghlrghted in the ex- -post evaluation of the EU-
funded Good Governance in Indonesian Judiciary (GGIJ) programme and the Result
Orlented Momtonng reports of current prolects These relate to the need for L

(a) Coherence and alignment wrth the State s reform agendas and

{(b) Full lnvolvement of the beneﬂcrary organrzatlon |n the vanous stages of the
preparation of the new support. .

In the process of ldentlflcatlon and formu!atlon of this programme, these Iessons
have been fully taken into account.

1.2. Complementary actions

The international community is very active in the areas of justice reform and anti-
corruption in Indonesia. The establishment of a Supreme Court Blueprint for judicial
reform 2010-2035 and National Strategies on Access to Justice (NSA2J) in 2009 as
well as on Corruption Prevention and Eradication provided donors with a clear
government-owned framework for support in these fields. The main donors in the
sector are: Australian Aid Program, the EU, USAID, the World Bank and Norway.
Four main programmes to highlight are: Australian Aid Program-funded Australia
Indonesia Partnership for Justice (AUS $50 million, 2010-2014), the USAID-funded
Changes for Justice (C4J) (USD 19 million, 2010-2014), the World Bank trust fund
for Indonesian Tax Administration Reform (USD 110 million ending in 2015), EU
funded Rule of Law and Security Programme (EUR 12 million, 2009-2013) and the

Law Number 16/2011 on Legal Aid, the Supreme Court is no longer responsible for legal aid
implementation in some areas. Currently the Supreme Court is adjusting the Circular Letter in
accordance to the Law.

"7 This is the conclusion of Cate Sumner, a researcher for Australia's Judicial Reform Panet.
Accordrng to the National Commission on Violence against Women, there is a continuous increase
in reported cases of violence against women, from 3,169 cases in 2001 to 25,522 cases in 2007.
*®according to UNICEF, sixty percent of indonesian children under five years of age do not have birth
certificates. Although law mandates that birth certificates are issued to every indonesian child
without charge, officials continue to levy formal and informal fees. This leaves children at risk of
exclusion from education health services and also lack of protection from the legal system.
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Norway—UNDP Strengthenmg Access to Justlce in - Indone3|a (SAJI) (US$11 5
million) programme .which focuses on expandmg access to justice for poor. and
marginalised communities as well as on improving informal justice mechanisms.
Since all donors are supportmg these Iong term strategles coordinatlon has become
acrltlcal lssue of concern. S - : R '-

-.Under th:s programme complementanty of actlons WI|| be ensured by the fact that the. :
‘State' s budget

and donor's fundmg will be comblned to coverthe ;mplementatlon L

costs of different - activities. Thls W|II also help to accelerate the overall_-"?:""”

| :_rmp!ementatlon of the reform plans DRSSIE

'1 3 Donor coordmatson G L

To date there is no comprehenswe government ed donor coordlnatcon mechanlsm
in p!aoe for the law enforcement sector. Only the Supreme Court has bi-annual
meetlngs with donors when ‘presenting its prioritised. programmes " However, the
main law enforcement agencres have reform teams or a dedicated unit whose task is
to coordlnate donor support in. accordance with their reform agenda The desugn of
the new EU/UNDP support in this freld has hlghlzghted the need for.enhanced donor
coordination. For this reason, since Ju!y 2011 meetlngs have taken place every
month amongst relevant donors on a rotatlng basis focussmg on commonly agreed
topics of interest. Itis expected that the Government of Indonesla will eventually take
the lead in orgamsmg such donor coordmatron meetlngs ' .

2. Strategy

This programme builds on the previous EU Support to the Supreme .Court (GGlJ)
and complements EU programmes on: (1) Public Financial Management Phase | (€
9.2 million, 2008-2012) and Phase Il plan to start in July/August 2014 (€ 9.5 millicn),
in particular in enhanced tax organizational capacity and integrity; (2) Forest Law
Enforcement Governance and Trade (FLEGT) (€ 15 million, 2006-2011), in particular
in improved forest law and its enforcement; and (3) Strengthening the Rule of Law
and Security (€ 12 million, 2009-2013), in particular in improved institutional and
operational capacity of law enforcement and judicial bodies to investigate, prosecute
and adjudicate serious crimes (e.g. corruption, transnational crimes).

This new action will also be complementary to the EU thematic programmes i.e.
European Instrument for Democracy and Human Rights (EIDHR) and Non-State

% |ndonesia is a middle-income country and part of the G20. It is currently experiencing a 6 % GDP
growth per year. Although the European economic crisis may slow down its economic expansion,
the country will still continue to grow due to its geographical proximity (surrounded by booming
economies which can easily provide alternative markets) and by the fact that its growth will be more
and more driven by domestic consumption {expanding middle-class}). In addition to this, it is
important to note that donor support amounts to less than 5% of the country's GDP, which means
that Indonesia has and will increasingly utilise its own financial resources to sustain its reform
processes, In particular, the Supreme Court Budget has continuously increased since the creation
of the one roof system, moving from 500 billion rupiah in 2000 to more than 5 trillion in 2012
{Source: Supreme Court Reform Team).

2! Chief Justice Decision Number 143/2010 on Donor Cooperation (mechanism)} within the Supreme
Court.

10
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Actors and Local Authorrt:es in Development (NSA LA) ‘These programmes are
desrgned to help Civil Society Organizations build ‘their oversight capacity, demand
for good governance and respect for human rrghts and amproved Iaw enforcement
sector asawhoie S RO : Y . :

In order to. achreve max:mum rmpact the overarchrng drmensron of the justrce

system requrres thematrc focus ‘The areas where .this is. most needed are anti-

‘corruption, tax, envrronme_nt and vu!nerable groups rssues Thrs |s because of the
followmg conS|derat|ons : . _ R SR i

e Addressrng corruptlon |s fundamentat to restore accountabrilty and publrc trust o

~inthe justrce system. - :
» Tax reform is vital for fair, effectrve and lntegrated tax admlnrstratron to secure
-_-.suffrclent resources to sustam development The Tax court plays a. prvotal
. Addressrng rllegal Iogglng and poor ||censmg admrnrstratron IS crrtrcal for
" sustained development and to address climate change '
. _Falr ‘treatment .and promotron of . equnabie access to Justlce for vulnerable_
. groups rs the u!trmate benchmark for ;ustrce and good governance : N

leen the |ssues that thrs programme rntends to address the main benefrcrary of the
action will be the Supreme Court, as the institution responsible for the overall judicial
reform in the country. Targeted support will also be provided to specralrsed courts
such as the Tax, Anti-corruption, Admrmstratave and Juvenrle courts to address the
thematic focus of this programme. S S :

2.1. Objective

The main objective of this programme is the enhancement of public trust in the
judicial system through support to the Government of Indonesia in strengthening the
rule of law. This objective is in line with the outcome in UNDP’s country programme
document which aims to ensure that Justice Providers and Institutions are more
effective in protecting human rights, and citizens enjoy improved access to justice.
This objective can be achieved with the following assumptions:(1) Continuous
commitment of the Government of Indonesia to the justice reform process and the
achievement of Millennium Development Goals, (2) Social and political stability is
maintained, and (3) Institutional reform will remain a priority of the government's
development agenda during the programme’s implementation.

The overall outcome and objective is to be attained through the specific objective
of increasing the transparency, integrity and accountability of the judiciary and the
quality of justice services delivered to the people.

? The Government of Indonesia is committed to improve the eﬁrcrency of its tax administration
system and to enhance domestic resource mobilisation. The focus is on modernising the whole tax
administration and business processes by concentrating on two aspects:; lowering taxpayers'
compliance costs through improving the efficiency and effectiveness of the tax administration
organization and business processes and modernizing human resources management, improving
professronalrsm and staff integrity and strengthening governance {source World Bank).

“another major challenge in access to justice for the poor is fand and natural resources. In 2000, at
most 20% of farmers held formal title to their land. Unsatisfactory resolution of land disputes
remains the most common complaint about the justice system.

11



EU-UNDP Support to Justice Sector Reform in Indonesia

In order to ensure the Iong-term sustamabmty of the results and ownershlp, the prog-
ramme uses the same reform implementation structures® and aligns its objectives,
results and indicators to the Supreme Court's Blueprints for Reform 2010-2035%°. In
the same fashion, it was designed in accordance with the European Commission
reference documents on "Analysing and - Addressmg Governance in- sector

-Operatlons" as well as the newly deve!oped concept "Supportlng Anti- Corruptlon BT
Reform in F’artner Countries", The programme is also fully in line with the National =~
=Strategy on Access to Justice, “which is . bemg supported by UNDP under lts o

Strengthenlng Access to Justlce Programme

"These spemfsc objectwe waII be achleved wrth assumptlons that (1) Contlnuous_'j:":-'-”-“’

commitment of .the Supreme Court and in. partrcular its Ieadershrps .in the .
tmptementatlon of the Blueprint for. reform, (2) Continuous coordination amongst

donors to enhance coherence, coordination and . complementarlty, (3) Continuous

existence of the Supreme Court Judicial - Reform Team, (4) Smooth cooperation
between the Supreme Court, the Tax court and the Ministry of. Finance, (5 Smooth
cooperatlon between the -Supreme Court and the Judicial Commission, and (6)
Commitment of the Government of Indonesia to provrde State fundlng from 2019
onwards to sustain the results achleved durmg the lmplementatron of the
programme. . . .

2.2. Outputs and Activity Reeults o

This programme will provide techmcal support to the Supreme Court27 with the aim
of achieving the results presented below. These results are directly linked to the
Blueprints for reform of the Supreme Court. The programme is designed to increase
transparency, integrity & accountability of the judiciary, to improve the quality of
justice services, and to enhance access to justice.

Output 1 - Enhanced internal _and external oversight mechanisms of the
judiciary

This will be implemented by providing the Supreme Court with technical expertise to
facilitate working relationship between the Supreme Court and the Judicial
Commission (external oversight function) through implementing recommendations
elaborated by the Supreme Court and Judicial Commission’s Working Committee. 1t
will also involve the conduct and institutionalisation of an external survey conducted
jointly with CSOs to measure public satisfaction levels with court services and
development of recommendations for improvement; enhancing the performance of
internal oversight functions by conducting an assessment to assist in the transition

*In order to implement its Blueprint for Reform, the Supreme Court has created 5 working groups for
each issue to be addressed, namely: supervision, human resources management, training and
education, case management and access to justice.

° For the thematic focus, this programmes also aligns its objectives and results to the National
Strategy on Corruption Prevention and Eradication and the Blueprint for Reform of the Tax Court.

% Activities will be re-confirmed in the inception phase and in the annual work plans approved by
Pl'OjeCt Steering Committee.

# Which may include specific activities involving specialised courts, such as the Tax, Anti-corruption,
Administrative and Juvenile courts.
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process of restructurrng |nternal oversrght functrcns and facrhtatrng the |mprovement
and extension of public complaint channels in selected regions and public complaint
momtonng system and conducting a study to develop a tax court model This activity

will require drafting and enacting regulations and procedures to ensure the effectlve o

operatron of publrc complaint mechanisms, A study will be conducted for- the

changes needed in management practice and procedures among the lower courts_ B

and also takmg into account the overall orgamzatron of the restructunng process in oo
“the Supreme Court. This actrvrty w:ll also require one expert working on oversight ...
“and public complaint issues to assess iatest developments |n Indonesra and abroad_ e

-'and to re-strateglze reform efforts

Activity Result 1.1: Recommendations of the workmg Commrttee of the'__ -
Supreme Coun and the Judtcral Commrssron rmplemented ST

. ASS|gn a Lrarson Offrcer to facrlltate and provrde technrcal assrstance to the
- Working Committee of SC and JC." P .
e Conduct joint activities to rmplement reoommendat:ons elaborated by SC and
JC through, .inter alia, ‘the. organization - of . workshops, semanars studles
liaisons office engagements and joint visits abroad o '
. Develop a guideline and |mplement a monrtorrng system to share 1nfo
between the internal -oversight- ‘mechanism of the SC . and the external
oversrght mechanrsm of the Judrmal Commlssron . : - :

Activity Result 1. 2 Gurdelmes to assrst in the restructurmg of mternal
oversight functions (internal oversight) is developed and survey instrument is
reviewed, refmed and conducted jomtly wrth Crvrl Soctety Orgamzatrons
(CSOs). -
= Conduct an assessment of the current mternal oversrght functions and
develop guidelines to support organrzatronal transition processes of the
internal oversight functions.
= Improve and institutionalize the external court survey method and fools,
conduct follow up surveys if required.

= Develop recommendations to SC to follow up external court survey's results
and provide support to improve the main critical issues.

Activity Result 1.3: Current system for monitoring and handling complaints is
assessed; and public complaints and handling mechanism (PCM), which
includes a system for tracing and monitoring complaints” handling, is
enhanced in selected regions.

» Conduct an assessment on i) the current system for monitoring and handling
complaints and ii} coordination mechanism between the provincial and district
courts and Supreme Court in undertaking its oversight function.

= Enhance public handiing mechanism in pilot courts®®, develop a system for
tracing and monitoring complaints’ handling and deliver related training to
court staff.

8 Some lessons tearned may be obtained from UNDPs Strengthening Access to Justice in Indonesia
(SAJ1) project in strengthening PCMs, including coordination, reporting, public outreach and
capacity strengthening.
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Actrwty Result 14: A system for. complrance check of wealth reports of _;udges
and court staff by Supreme Court in view of cooperatron wrth the Corruptron
Eradrcatron Commlssron is developed S R . -

Cooperate with - the Corruptlon Eradlcatlon Commrssron in. 'ensunng

- compliance of: wealth reports of Judges and court staff establrsh comphance_ o

system rncludlng sanctions. T
Update and use wealth report results for pollcy makmg and superwsron S

"'Actrvrty Result 1 5 The tax court model assessment rncludmg the study on_ R

the Tax admmlstratron system is developed o L
¢ Conduct a study on the Tax admlnlstratron system (mcludmg tax dlspute -'

settlement) whroh include benchmarkmg ‘with other .countries ‘model .and -

conduct a series of - workshops to. dlscuss frndlngs and examlne ways to
rmplement recommendations, - - 3 : :

o Develop a Tax Court. Model, - which also exammes human resource
management of Tax Court personnel R EA AR L U ERNE

Output 2 - Enhanced knowledge and skllls of ludqes & court staff and
strengjhened cgpamty of the Supreme Court Training Centre o

This will be |mplemented by prowdmg the Supreme Court wrth technrcal expertlse to
strengthen the capacity of the Supreme Court's Training Centre. The process will
involve conducting an assessment of the training needs and institutional capacity
and designing and implementing training to enhance the knowledge and skills of
judges and court staff. The plan should ‘be designed and rmplemented in
collaboration with relevant institutions having superior knowledge and experience of
the subject matter to be included in training programmes. Training programmes
should take into account gender related concerns where appropriate, collaboration
with relevant institutions with valuable knowledge and experience as appropriate,
management and development of monitoring and evaluation tools to assess training
effectiveness.

Activity Result 2.1. Capacity of the Supreme Couit's Training Centre
strengthened in training management and development of monitoring and
evaluation tools.

» Assess the institutional capacity of the SC Training Centre to undertake its
programmes and develop a capacity development plan based on the
assessment results.

= Develop competency standards for positions in SC Training Centre and needs
for competency development, and conduct performance based competency
assessment

= Develop policy support framework and defined career paths based on
competency.

= Conduct training needs assessment and develop a comprehensive curriculum

~ for SC training management and trainers

= Assist and implement training in the area of management and trainers skills
development (Training of Trainers/ToT), to strengthen capacity of SC Training
Centre to provide high quality training, including code of ethics.

14
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Develop, evaluate and |mplement e- !earnmg tools for Contlnumg Judlmal_ :
Educatlon & Cand!date Judges Tramang : : SR

Act:wty Result 2.2, Capac:ty of SC s Trammg Centre mcreased to develop and .
1mplement certlf:catron training programme. .
= _Conduct review & -evaluation -of tralnlng certmcatlon program and develop

" standard for training certification programmes in the area of en\nronmental o

'.--:'.'-.'.-protectlon anti-corruption, civil.cases and Juvemle justlce : ;
-®Conduct training needs assessment o improve curnculum of - certlﬂcatlon :

~training programmes, and _implement . the revised ~ certification ‘training, . o
“including in the area of anti- corrupt:on and mediatlon as a means to enhance_ :
. access to justlce for. vulnerable groups. (women & children) iin collaboration -

~with re[evant mstttutlons such as the AGOs offrce and IndoneS|an Natlonal '

" Police," '

. _Deve!op onllne database of certmcatron trammgs partlmpants and Imk the
database to the promotion and transfer system .

. Develop monatonng and evaluatlon of certlflcatlon trammg program mciudlng n
quality control of certification trammg graduates S

» Develop and evaiuate e- !earnlng tools an these flelds between the relevant
lnstztutlons o e :

Activity Result 2.3 Capac:ty of SC Trammg Centre to undertake cumculum
development based on the results of a training needs assessment, and to
deliver training programmes for candidate registrars. and bailiffs, is enhanced.
» Develop and improve curriculum for candidate registrars and bailiffs, based on
training needs assessment and develop monitoring and evaluation tools.
= Support the |mp|ementat|on of training programs for candidate registrars and
bailiffs (commencing with pilot trainings), including code of ethics.

Activity Result 2.4. Knowledge of Tax Court staff on substantive and
procedural law, including integrity (code of ethics and conduct) enhanced.
= Develop a comprehensive curriculum for Tax Court judges on substantive and
procedural law, including integrity (code of ethics and conduct), based on
training needs assessment

» Assist and implement workshop or fraining on selected issues to Tax Court
judges

Activity Result 2.5. Knowledge of Administrative Court Judges enhanced
through Continuing Judicial Education Programme.

* Develop a comprehensive curriculum for Continuing Judicial Education
Programme tailored to Administrative Courts, based on ftraining needs
assessment

= Assist and implement training programmes for the Continuing Judicial
Education Programme tailored to Administrative Courts (commencing with

pilot trainings.)
Activity Result 2.6. Knowledge of senior judges and staff enhanced through

leadership training programme.
= Conduct review & evaluation of leadership training programmes
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. Conduct trarnmg needs assessment improve currrcuium of Ieadershrp trarnrng
programmes, and tmplement the improved leadership tra|n|ng programmes -
= Develop online database of. leadership training's partrcrpants and Ilnk the

~ database to the promotion and transfer system = - :
s Develop meonitoring and evaluation of leadershrp tra:nrng program mcludlng
qualrty control of Ieadershrp tralnlng graduates S _ o '

_Output 3 - Human Resource and Orgamzatlon Management of |ud|c|ary
'-enhanced throuqh an mtegrated Human Resources performance manaqement _

'and a strengthened Judlclal Reform Team Off:ce

A blg problem facrng those responsrble for human resource management in the
Justrce sector is the lack of current data and information Imk:ng competence, perfor— :
mance, -and career management Furthermore the ‘current improvement in the .
judicial human resource management sector has not been properly institutionalized
into policies. and guideline that are used as gurdance for |mplementat|on To achieve
this result, action will be taken in two areas: - (a) developing & ‘implementing
mtegrated polrcres for more effective management of human resources, and building
and operating an integrated database for performance based management of human
resources; and (b) strengthenlng the capacrty of the Judicial Reform Team Office to
assist the Supreme Court in rmplementrng its Blueprint for Reform 2010-2035. Under
the Millennium Challenge Corporation Threshold Program for Indonesia-USAID
Control of Corruption Project (MCC-USAID ICCP), extensive work has been done on
human resources assessment {(workload and job description analyses, development
of key performance indicators for the Supreme Court and court personnel etc). This
project has also developed a simple database system and training for relevant
personnel to use the database. Activities under this output will be built on work
aiready done by MCC-USAID ICCP.

Activity Result 3.1: Competency-based human resource management
guideiine for recruitment and piacement of human resources deveioped.

= Conduct assessment of the current human resource management policies
and guidelines

* Provide technical assistance to SC to develop integrated policies and
guidelines for competence-based Human Resources management. The new
guidelines should be gender sensitive and will tink competences with career
development (rotation, mutation and promotion). The guidelines will also
support the introduction of performance-based Human Resources
management, linking career progression to job performance.

= Assist SC to apply competency-based human resource management policies
and guideline to recruitment, placement and career development

This effort will support the SC to achieve three goals. First, it wili help the SC fo
recruit and place personnel taking into consideration caseload and specialisation of
each kind of court. Second, the SC will achieve a better fit between job
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respons:bllltaes and the competence of offlce holders (rotatlon and mutatlon) And
third, it will help the SC to better ensure that promotions are based on job
performance As a means to thiS end, action ‘will be taken to design and update
appropriate .indicators .of staff performance. This will build .on work already done . .
under the USAID Changes for Justice (C4J) prolect and the Millennium Challenge

-Corporatlon Thresho!d Program for Indone5|a USAID Control of Corruptlon PI"OJeCt: : '_ o

| (MCC USAID ICCP)

Actrwty Result 32 Integrated human resource database developed whrch___ S
' -provrdes mechamsm for performance measurement of Judges and courtstaff. = .
.= Assess the .status of the existing SC databases on human resources o

- supervision, trainlng, and other relevant data SR
= Update and integrate the human: resources database and Ilnk |t to tramlng and
- supervision databases, and prowde performance measurement features for
~“the judges and court staffs. - SRR -
* Traini human resource personnef to use the central database AR

The database should |nclude zntegranon of personnel data mctudlng assrgnment
location and tralnmg data and will be complemented by performance & disciplinary
reports for judges and staff. This will also include activity to establish procedures for
routine collection and dissemination of this information to those who need it. This will
be accompamed by performance based HR monrtonng tools covenng key
processes in the Court. S o

Activity Result 3.3: Technical expert advice and support are provided to the
Supreme Court on the implementation of its biueprints for reform 2010-2035.
» Provide technical experts to JRTO to assist the SC on the implementation of
the Blueprint
= Support the SC to develop/enhance and implement the biueprint's evaluation
tools.
» Develop relevant policy papers to support implementation of the Supreme
Court Blueprint.
This will include designing a change management plan, developing tools and
indicators to measure progress in implementing the Blueprint and developing a
policy paper on relevant issues under the Blueprints for 2010-2035.

Qutput 4 - Enhanced Case Management System and procedures of the
judiciary to _improve transparency, quality of case data and decisions and
timeliness of case handling

This will be implemented by providing the Supreme Court with technical expertise to
facilitate the implementation of a computerised case-tracking system and, if
necessary, hardware and software as well as auxiliaries hardware for a
computerised case management system. Under the USAID's Changes for Justice
(C4J) project, extensive work has been done in implementing a Computerised Case
Tracking System, which is currently being rolled out in the lower courts. The
EU/UNDP support will build on the work already done and explore ways to improve
the connection between the lower courts, appeal courts and the Supreme Court. The
project will initially test this approach in three or four selected pilot sites linking lower
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courts to appeal courts and the Supreme Court This WI|| be complemented by the
establlshment of pilot technical ‘support. units. within selected appellate courts to
ensure the sustainability and operability of the case trackrng system The selection of
pllot courts is recommended to be conducted through a_mechanism that requires .
commitment from courts and a merit process to select the most qualified courts, The

-3mechamsm is chosen so that the hrgher level of success can be achieved due to the .

commitment of the court to carry out these activities. In’ addition, ‘the project will

“provide - technical assistance ' in ‘order to deve!op a pllot sgstem for alternative -

“sanctions for children (restorattve just:ce) -and petty cr:mes as welt as standard

--operating procedures on-how to. process. cases involving vulnerable groups such as
women and children. These activities will be promoted through workshops tramlngs g R

'and the prowsnon of adwsory servrces S

Actrwty Result 41 Electromc case-trackmg system (from Iower courts, to
appeal courts, to Supreme Court) strengthened and regronal techmcal support .
centres enhanced. . -
Facilitate the tmplementatlon of a computenzed case-—tracklng system Ilnkmg_
lower courts to appeal courts and the Supreme Court The system W|i| help to
assess the performance of judges and registrars. =~ '
= Assist in improving the number. of -court . deC|S|ons avarlable onllne by
developing a mechanlsm to promote and ensure court compllance in
publishing court decisions. .
= Assist in establlshlng reglonal centres to prov:de technlcal support for case

tracking system.
= Develop regulatory framework for |mproved case management system

Activity Result 4.2: Pilot system which prioritizes al_temati_ve sa_nctions for
children (restorative justice) and petty crimes, focusing on rehabilitation and
reintegration programmes for vulnerable groups is developed.
= Provide technical assistance and organize workshops and trainings in order
to develop a system on alternative sanctions for children (restorative justice)
and petty crimes including rehabilitation & reintegration programmes in pilot
courts
» Facilitate the development and issuance of SOPs on how to process cases
involving vuinerable groups such as women and children.

» Train court officials in SOPs on how to process cases involving vuinerable
groups such as women and children

This activity will require a short term consultant to undertake a baseline assessment
of supporting facilities, the lack of which may undermine services and treatment of
vulnerable groups, and to develop a model for ideal court facilities.

29 7 Taking into account the Law Number 11/2012 on Juvenile Court.
% Taking into account the Supreme Court Regulation Number 02/2012 on Limitation Adjustment on
Petity Crimes and Penalties under the Criminal Code.
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Actrwty Result 4 3 Regulatory framework for the exrstrng case management
system in the Tax Court enhanced and tax case reposrtory (database of tax
decrsrons) made accessrble to the pubhc _

o Assist in- the enhancement of exlstmg regulatory framework and development :
. of SOPs to support the case management system in Tax Courts under the

- supervision -of the “institution ‘responsible for. 1nformat|on system and_'-'-'__"'__

~technology in the Mlnrstry of Frnance (currently Pusmtek)

~ "= Develop (SOPs) for tax court pubhcatrons lncludrng the preservatlon of

SO 'conftdenttallty mformatlon

B - ~Assist in deve[opmg a un:fred tax case reposﬁory (database of tax dec|S|ons) R

_'acce35|b|e to the publlc

Data is currently avallable both at the Supreme Court and the lVlmlstry of Frnance
Action is needed to de3|gn and lmplement proposals for. tntegratlng information from
both sources. Certain cond|t|0ns and standards need to be developed to manage

cIassn‘red lnformatlon ERIEEE i Ll BRI R
2. 3 Instltutional Sustalnablllty S R IO IR P _

As wrth most other development |n|t|at|ves ensunng the sustalnablhty of new
practices, procedures and other rnnovatlons ;ntroduced during the life of this project
is an important underlying goal, but a challenging one. Therefore it is important that
reform should be institutionalised into the organization of the Supreme Court.
However such a transition in responsibility for reform functions cannot be
accomplished overnlght What is required are efforts to ensure that the goal of
handing over these functions can be achieved by gradual shifts in responsibility for
implementing reform actions to de3|gnated units within the Supreme Court
organization.

This project will incorporate a number of instruments that will help to achieve this
goal, including supporting the development of the enabling environment through
policies and laws; codifying practices and ways of conducting business through
standard operating procedures (SOPs); and ensuring that key activities are
incorporated into the State budget for longer term sustainability. Training
programmes, curricula and course materials provide the opportunity to introduce,
encourage and reinforce the adoption of new concepts and methods. Systems for
monitoring compliance can be used to identify instances and / or individuals where
new approaches are not being adopted or practiced as intended. Project staff will
make use of these instruments where appropriate to seek opportunities and methods
to enhance the prospect that innovations will be maintained and sustained after the
project closes.

2.4, Cross Cutting Themes

The cross-cutting issues of good governance, democracy and human rights are at
the core of this programme. Likewise issues related to children's rights and gender
equality have been taken into account and will be addressed by this programme.

e Good governance: Good Governance is critical to ensure decision making
processes and public institutions are participatory, consensus-oriented,
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accountable transparent responswe effectlve and eff|c>|ent equltable and
inclusive. It assures that corruption is mlnlmlzed the views of minorities are
taken into account and that the voices of the most vulnerable in socrety are
heard in decision making. Good governance is fundamental to the economic
“and social development process of all countries, and hence is rnherently

fﬁllnked to the objectives of this pro;ect 'UNDP - will also ensure ‘that aII |

- - _.counterparts apply good governance pnncrples W|th|n the act|V|t|es EEn
e "_'ﬁHuman rlghts Indone3|a formallzed Human R:ghts Pnncrples in Law 39 of'_ |

o _*_ﬁ1999 ‘The - pro;ect will -ensure the integration of -human rights -issues and o
- _concerns across project outputs and activities. Key rtghts 1o be. mcorporated R
“include the r:ght to_information, which relates, -among other. thlngs to public.

‘access to court mformatlon the nght to equal treatment under the law; and

-"the right to basic social services and amenities.. Particular emphase will be

placed on the human rlghts and non- dlscrlmrnatlon of women, children, and
m|nor|t|es who are somehmes marglnallzed in the justlce system 3

2.5.  Gender Strategy s

The promotion of gender equaltty and the empowerrnent of women is central to the
mandate of UNDP and intrinsic to its development approach By advancing gender
equailty and empowering women as agents of change and ‘leaders .in the
development process that sha;)e their hves UNDP envrsages a more mcluswe
sustainable and resilient world. . :

The Government of Indonesia and UNDP are committed to gender equality and
women empowerment through several agreements. First and foremost the project is
in line with and contributes to the objectives of the overarching plan for the UN
Partnership for Development Framework in Indonesia (UNPDF). The UNPDF clearly
articulates in nearly all sub-outcomes how gender equahty and women’s
empowerment should be promoted. The 2011-2015 UNPDF is also aligned with the
RPJMN which focuses on gender as one of three mainstreaming perspectives.

As with other UNDP programmes, this project will place women as a priority group
and strive to advance gender equality and the empowerment of women as a cross-
cutting theme. This will apply to the role and position of women with respect to
community-based justice, access to legal aid, and treatment before the law. Gender
equality will be advanced by taking all possible measures to ensure women's equal
participation in decision-making forums and access to benefits under the
programme. Databases will incorporate sex disaggregated data to gauge the impact
of the project on women as a group, and to promote gender mainstreaming in tools
for monitoring and evaluation. Special attention will be paid to reflecting gender
issues in all curricula and training materials to be developed for the Supreme Court
Training Centre.

The main objective of this project is the enhancement of public trust in the judicial
system through support to the Government of Indonesia in strengthening the rule of
law. The project will ensure that gender equality and women’s empowerment will be
advanced by taking all possible measures to address women's equal participation in

¥ Gender Equality Strategy UNDP, p.3
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decrsron makrng forums and access to beneﬂts under the project ‘The prOJect
follows UNDP's Strateglc Plan and Gender Equa!rty Strategy objectrve to ensure
women'’s and men's equal partrcrpatlon in the governance process and their equal
benefit from .services provrded These . are. precondrtrons for the achrevement of o
rnclusrve and effectrve governance. S S

--The pro;ect will enhance the awareness of gender parrty through a gender sensrtrve_

~_curriculum and training materials for the Supreme Court Training Centre and through
~guidelines for competency based and gender sensrtrve human resource'_' o

_ '-management

2 6 Stakeholders and benefrcrarles SR

Thas programme has been desrgned in accordance wrth the Supreme Court'
Blueprint for Reform and the Government of !ndonesra Reform Plans. ‘All relevant
stakeholders have been consulted ina partrcrpatory manner and have endorsed the _
objectaves and results of this programme ST S T

Whlle the u!trmate benefrcranes of thrs programme are the Indonesran cmzens the
main rnstltutronal stakeholders that wrll drrectly benefrt from thrs programme include:

The Supreme Court is an independent judicial arm of the state. 32 |t is the highest
Appellate Court for the courts of general jurisdiction, the religious courts, the state
administrative courts and the military courts. The Supreme Court is responsrbie for
the administration of all four courts' jurssdrotlon with the exceptron of the tax court. -

The Tax Court®is a specialised court within the state administrative courts. It is the
only court that administratively still remains under the supervision of the executive,
notably the Ministry of Finance. This court plays a pivotal role in ensuring an
effective and fair revenue administration. Its jurisdiction extends to disputes between
the tax office and the taxpayers. '

The Admlmstratlve Courts® were established in 1986 to ensure that people would
not be treated arbitrarily by government officials or organizations. They rule in
disputes involving state officials or bodies both at the centre and in the regions, and
their jurisdiction cover administrative laws. Administrative courts play a pivotal role,
inter alia, in protecting the environment because of their jurisdiction on matters
including permits to use natural resources.

The Anti-Corruption Court® was formed in order to examine and rule on corruption
offenses brought by the Commission for the Eradication of Corruption {the KPK) in

* The Supreme Court was established under Basic Law on the judiciary 14/1970, then repealed and
replaced by Law Number 35/1999 and then Law Number 4/2004.
® Indonesia has had a Tax Review Tribunal since 1915 based in Batavia {Jakarta). The regulation
establishing this tribunal was amended by Law Number 29/1927 and then Law Number 5/1959,
which changed the name to Tax review Coungil. The Council performed this function until 1997,
when Law Number 17/1997 established the Tax Dispute Settlement Board. Law Number 14/2002
established the present Tax Court.

* The Administrative Courts were established under Law Number 5/1986 on State Administration
Judicature subsequently amended by Law number 9/2004.

% The Anti-Corruption Court was formed under Atticle 53 of Law Number 30 of 2002 on the
Commission for the Eradication of Corruption (Law No. 30 of 2002), but in 2011 Law Number
26/2011 on Anti-Corruption Court was enacted as mandated by Constitutional Court decision.
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|ts lndlctments however W|th the enactment of Law Number 26/2011 the Anti-
corruptlon courts are now abEe to tnal corruptlon cases brought by State Prosecution
Office. The role of the KPK is to (i) coordinate with the agencies “authorized to
eradicate corruptlon (i) supervise the agencies. ‘authorized to eradrcate corruptlon _
(iii) - conduct . investigations, .interrogations and prosecutlons ‘with respect .to
“corruption; (iv) take steps to prevent corruptlon ‘and. V) momtor the management of

‘government. . The Anti-Corruption. Court is. authorized to examine and rule on =
~corruption offenses committed by Indone3|an cmzens both W|th|n and out5|de the

.'Republtc of lndone3|a

"Juvenlle Courts are speclallsed courts W|th|n the generat courts IndoneSIa has.'
“recently enacted Law Number 11/2012 on Juvenlle Court System to. replace the Law
Number 3/1997 on Juvenrle Court ‘where some lmportant reforms on. Juvenlle

procedure are regulated A session of the Juvenile Court has the respon3|b|llty and

obligation to examine, adjudicate upon and decide on the type of cases specified in .
Law Number 11/2012 on Juvenile Court System The procedures in the juvenile .
court -are the same -as in_a conventional cnmlnal court. ‘However, because the
accused in the matter . at hand. is a child®®, some specral prowsmns apply and
accordlng o the new Iaw court decision shou[d be taklng rnto consuderatlon a
restoratlve approach and avo:d mpnsonment R : :

Judlc:al Comm:ssnon was establlshed by Law Number 22/2004 WhICh was then
amended by Law No 18/2011, as a consequence of the third amendment to the
Constitution of Indonesia, which was ratified by the Peoples Consultative Assembly
on 9 November 200137 its main functions are to nominate Supreme Court Justices
candidates, and to superwse the conduct of judges. According to the new law in
2011 the Commission is also given responsibilities to cooperate with the Supreme
Court in the recruitment of candidate judges, and to promote judges’ welfare.

% In Indonesia, a person who is already 12 years old but has not yet reached 18 years old and has
never being married is considered to be a child, as defined in Law number 11/2012.
" The idea of a body to consider and give a final ruling on the appointment, promotion, transfer or
dismissal of judges first arose in 1968, but failed to make the statute books. Pressure for the
establishment of a body to bring about an honest, clean, transparent and professional legal system
resurfaced in 1998 after President Soeharto resigned from office.
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5. ManagementArrangements

51 Impiementation Arrangement

-'ZThe prOJect WI|| be |mplemented under the framework of the UNDP Country

_:_Programme Aot|on Plan . (CPAP) 2011~ 2015 ~applying National Implementatlon .
“(NIM) modality, where the Supreme Court will act as the Implementlng Partner. In .~

- addition to support otherwise detailed in this Project Document, UNDP. is appomted

as the Responsible Party to deliver services reqwred for the implementation of the

' Supreme Court's reform: agenda ‘As “the respon3|ble ‘party, - UNDP will - be
accountable for performmg the specmc serwoes outlined in the COSS. agreement
with the Implementmg Partner UNDP will not only be requested to purchase goods
and services but also ensure . their use in- carrymg out activities and ‘producing
outputs and results, In other words, UNDP services will mclude substantive as well
as admlnlstratlve respon3|blllt|es as agreed wuth the Imp!ementmg Partner '

UNDP will prowde technlcal gwdance admlnlstratrve and managerlal support and
oversight to the pl'OjeCt UNDP shall ensure that the Project ‘is carried out in
accordance with the Contribution Agreement with the EU ‘and is respon3|b]e for
achieving the objectives set out therein, UNDP. shall report to the EU on the
indicators of achievement specified ‘in the Contribution Agreement. A National
Project Director will be appomted by the Supreme Court to oversee and provide
appropriate guidance to the UNDP- Prolect Management Unit, which will manage day
to day activities of the project. However, the Supreme Court will retain the overall
ownership of the programme, including authority to provide strategic guidance and to
endorse the project work plan of activities, which will be co- SIQned by the Supreme
Court as the Implementing Partner and UNDF’

UNDP has consulted with the Implementlng Partner and agreed to adopt the Direct
Agency Implementation or Country Office Support Services® (COSS) as the most
appropriate cash transfer modality for the project. Therefore, UNDP shall act as the
Responsible Party to obtain goods and services required in the implementation of
the project.

Under this arrangement UNDP will be responsible for (i) the identification and
recruitment of project and programme personnel, (i) procurement of goods and
services, (i) the administration of donor financial contributions and other services
that may be required to deliver the outputs. In providing these services, UNDP will
apply its regulations, rules, policies and procedures. The Support Services and
conditions attached to them are described in the Country Office Support Service
Agreement in Annex D.

With respect to the Government of Indonesia’s reporting procedures on grant
realization, UNDP shall prepare the Minutes of Handover (Berita Acara Serah

%Country Office Support Services (COSS) modality: UNDP will conduct transactions from requisition
to disbursement with no cash being transferred to the implementing partner.
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Terima — BAST) of Goods and Ser\nces to be 3|gned Jomtly by UNDF’ and the
Implementing Partner’s Authorized Budget Owner (Kuasa Pengguna Anggaran -
KPA). This will be submitted by the Implementing Partner to the Directorate General
of Debt Management (Direktorat Jenderal Pengelolaan Utang ~ DJPU) and the State
_.Treasury Service Office (Kantor Pelayanan Pembendaharaan Negara — KPPN)

~under the Directorate General of Treasury (Dlrektorat Jenderal Perbendaharaan) of - B

the Mlnistry of Finance, =~~~

':-_As per Annex C (Supplemental Prows;ons to the Pro;ect Document) Arhc!e 8 UNDP'

~_shall transfer-ownership of all assets, equipment and technologies to the Supreme. .

. Court and/or other de3|gnated national entities. The ‘Supreme ‘Court shall'have the

- -right to use and modlfy all such assets, equrpment and technologles and make them

| available for use to third parties. W1th|n or outside the country. All such use shall S

-acknowledge the support and contnbutlon of UNDP as appropnate R

5 2 : PI’OjeCt Ofﬂce S . DR :
The Iocatlon of the maln prOJect off:ce is Supreme Court premlses B

5.3. F’ro;ect Locatlons | S o |

Decisions will be made Iater concermng the selectlon of sub natlonal locations,
provinces and possmle districts, tn whlch the pro;ect is to be lmplemented

5.4. Project Management | o

In order to ensure effective and accountable management and implementation of the
project, the following project organization structure will be used (see figure below).
Detailed terms of reference for key personnel may be found in Annex C.

Organization Chart

PROJECT MSHAGEMENT T B0
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| '5 5 Method of mplementatlon ::i o
o Prorect Steerrnq Commlttee (Pro;ect Board) S o :
) _:UNDP in consultatron wrth the European Commtssron and in_co- ordlnatron wrth

'_'”Bappenas and the Supreme Court will 'set up a Project Steering Committee. The

‘Project Steerrng Committee should meet regularly, at:least every six months, ‘and

““extraordinarily : whenever crrcumstances requrre tt wrlt have the fotlowrng roles and 5

responsrbllrtres

i. '-Ensure that adequate mechan;sms are in ptace to guarantee the transparency
and accountabrlrty as well as the. effrcrency of prorect operatrons B '

il. Burld consensus around the pro;ects strategies and planned resuits mcludrng
the links between its outputs and the intended outcomes; - -

iii. Provide advice when substantive changes are needed i in the prorect’s planned
outputs, strategles or lmptementatron arrangements ER

iv. Oversee progress, participate in field visits to pro;ect srtes consult wrth
benefrcrarres and ensure that potentral opportunrtles and risks, including
lessons learned from expertence are taken rnto account by the prorect
management; _

v. Assess performance and approve prorect annual work- plans and budget
revisions,

vi. Provide guidance to the project manager.

The Project Steering Committee will be chaired by the Supreme Court. Membership
shall include representatives of BAPPENAS, Tax Court, the Judicial Commission,
Minister of Finance, UNDP and the EU Delegation. The Committee may decide, in its
absolute discretion, to vary this membership through the addition of representatives
from other government ministries/fagencies. Other stakeholders, including civil
society organizations, may be invited as observers with the right to speak. Decisions
will be taken by consensus.

National Project Director

The Implementing Partner, the Supreme Court, shall appoint a National Project
Director (NPD) who represents the Implementing Partner and serves as the
Government focal point during the project implementation period. The NPD is
responsible and accountable for project implementation and ensures that a project
management unit in charge of day-to-day management is operational. He/she
approves annual work plans after review by the Project Board and provides strategic
guidance to the project manager within the context of the project document. He/she
also represents the project in the Project Board. The NPD signs the Combined
Delivery Report (CDR) of project expenditures on behalf of the Implementing
Partner. In addition to the CDR, the NPD certifies the project asset inventory list, the
project cash position, and eventual audit-follow up actions.
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_Chref Technlcal Adwsor (CTA)lPr0|ect Manaqer L _
UNDP will recrult an mternatlonal Chlef Technlcal Advrsor (CTA)/PrOJect Manager S

.- who willlead :the team in implementing ‘the support. CTA/Project Manager. will - = . .
ST "._supervrse the team of technlcal advisors .and will-be respon3|bie for all substantive .~
~ " aspects of the prOJect CTA/Project - Manager will “also "be - respon5|ble for - the.___ R
o ”-'--_--.admlnrstratlve aspect of the project. To ensure the smooth administration - of the S
- Project, the .CTA/Project Manager may . ‘be assisted, if necessary, by  a Deputy L

S PrOJect Manager. S/he will also have a core staff of prOJect management personnei

The PrOJect Manager WI|| be responsrble .'nter aira for preparing and revising work~
_plans; planning and organising project review meetings; providing technical feedback
‘to the Project Steenng Committee; ensuring that project activities .are carried out
within the financial ‘limitations of the budget “supervising the technrcal and

administrative support personnel and coordlnatlng pro;ect aot|V|t|es Wfth

stakeholders S B TR _ :

CTAlPrOJect Manager wrll report to the NPD

Prolect Manaqement Unlt

UNDP wil establrsh a dedicated Project Management Unit (PMU) to manage the
project on a day-to-day basis. The Unit will consist of technical experts and
administrative personnel. Under the overall dlrectlon of the National Project Director
and day-to-day guidance of CTA/Pro;ect Coordinator, they will be responsible for the
daily operation of the project. CTA/Project Coordinator and PMU are accountable to
UNDP for sound administration and financial management of the project as well as
effective delivery of project activities. To ensure accountability, annual and bi-annual
work plans and reports with the required supporting documents will be submitted to
the Project Steering Committee/ Board and UNDP in a timely manner. The PMU will
be supported by the capacity building and assurance arm of the UNDP Democratic
Governance and Poverty Reduction Unit.

Project Assurance

The project assurance role will be performed by UNDP on behalf of the project
steering committee, and will include following up on management actions, keeping
track of progress benchmarks, visiting project sites to contact beneficiaries and
contractors, interpreting progress and technical reports, processing budget revisions,
and making arrangements for evaluation and audit. The project shall be subject to
the internal and external auditing procedures laid down in the Financial Regulations,
Rules and directives of UNDP.

5.6. Procurement and grant award procedures

All contracts to implement the programme will be awarded and implemented in
accordance with the procedures and standard documents laid down and published
by UNDP.
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5.7. Communication and visibility

As agreed in the EC UN Jomt Actlon Ptan on Vrs:b:llty, the maln objectwe of v15|b|I|ty
activities is the communication of the ' posmve results of the partnership”, In addition -
to mputs visibility activities should focus on outputs and the impact of the action's

results. Within the tnceptlon phase, a communication and visibility plan hlghllghtlng S
the related: communlcatron activities shall be discussed and ‘agreed between UNDP. . . -

' and the EU Delegation. Once agreed, UNDP. shall report ‘on the implementation of .~~~

. the plan under the regular reportmg requirements foreseen m the Contrlbutlon___:'_'}
' '_*'Agreement R D Sy _ LR e '

'.'-_In order to ensure v13|b|ilty UNDP W|Ii dlsplay the EU Iogo on aII publlcatlons e

_mctudlng reports news!etters and any type of outreach material, The EU will: be

| :_ :j-publlc Nonetheless confldentralrty of some of the outputs and actrvrty mlght tead to ) o
e specn‘lc arrangement restrlctlng thelr mrculatrons and mforrnatson thereon '

In addlt:on to those camed out by the . Implementrng Partner specrfrc VIStblhty
'actlv:tles will be |mplemented through the signature of a speo|f|c Visibility Framework
Contract, which will be contracted by the EU Delegation to .ensure :mpact and
coheren_ce All visibility activities should be in line with the pr_t_or_l_ty areas set out in the
Country Strategy Paper and Joint Visibility Guidelines for. EU Visibility Actions.
UNDP should programme its visibility activity in coordlnatton W|th the V|S|b|l|ty
Contractor selected by the EU Delegatlon o

6. Monitoring and evaluation |

UNDP Indonesia has defined a results-based monitoring and evaluation system that
will provide the basis for the project assessment. The objectives of the monitoring,
evaluation, and learning system are to; 1) Ensure that the project is on track and
being implemented effectively and efficiently; 2) Identify major constraints in
programme delivery and to ensure corrective action is taken early; 3) Provide an
effective overall evaluation of programme performance; 4) ldentify key lessons
learned and success stories from the programme implementation that can guide
future programming; and 5) Provide an effective system to meet the monitoring and
evaluation requirements of donors, UNDP Indonesia, and the UN system. Specific
attention will be given to gender issues, best practices and challenges arising from
the project implementation in any cycle of monitoring, evaluation and reporting of the
project. Annex 3 provides a template for monitoring and evaluation. The M&E plan
will be further developed before the beginning of the project, in accordance with the
rules and regulations of UNDP.

6.1. Periodic Monitoring and Reporting

The PMU will be required to prepare six-monthly and annual work plans, budgets
and progress reports. The six-monthly progress update will provide a brief summary
of the status of activities, and monitor progress against output indicators without
including financial statement. The Annual report shall include items included in the
six-monthly progress update and issues as agreed between UNDP and EU in the
Standard General Conditions.
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In addrtlon an issue tog shaIE be actlvated in. UNDP Enterprlse Resource Piannlng
(ERP). system known as Atlas and updated by the Project Manager each six months
to facilitate tracklng and resolutron of potentlal problems or requests for change
Based on the initial risk anaIySIs a rrsk log shall be activated in Aflas and regularly
_ updated by reviewing the external enwronment ‘that :may affect the project
tmplementatlon ‘As part of the Iessons learned, :cross cutting issues,- mcludlng

-progress .on gender mamstreammg and partnershlp bUIldlng will be. monltored semi-

' '_-annua!ly o ensure on- -going ‘learning and adaptatron within:the orgamzatlon -and to

. facilitate the preparatlon of the lessons learned report at. the end of the project. - o
‘Lastly, a Monitoring Schedule Plan shall be actlvated in, Atlas and updated to track R

'_.’_key management achons/events

_62 | Annual Report _____

The PIVIU W|II a[so prepare and submit annua[ pro;ect rewew reports to the Pro;ect
Board and UNDP The annuat progress report will provide a more in-depth summary
of -work-in-progress, measuring . performance - agalnst both . smptementatlon and
output/outcome indicators. Any adjustments in prOJect approach will-be reported to
the Project Board who will evaluate and approve the adjustments recommended as
long as such adjustments are stlll wuthln thus prOJect document RRF SRR '

6.3. l\ihd Term Evaluatlon

In the third quarter of the third year cf |mp|ementat|on (2016) the EU W|II conduct a
mid-term project evaluation to highlight the successes and identify the challenges
and bottlenecks in prOJect implementation. This review must be undertaken in a
participatory manner, involving all the project and programme staff, so that practlcal
solutions can be found to .address any problems that the project may be
experiencing by this point. The findings of the mid-term review shall be reported to
the Project Steering Committee, along with proposed recommendatlons and the
Committee shall endorse those corrective measures or changes to the project design
and modality, if necessary, so that the project by the third year Q2 can be revitalized.

The Supreme Court, UNDP, BAPPENAS and the EU shall analyze the conclusions
and recommendations of the mid-term evaluation and jointly decide on the follow-up
action to be taken and any adjustments necessary, including, if indicated, the
reorientation of the project.

6.4. Final Evaluation and Impact Assessment

In quarters 2, 3 and 4 of the last year of the project, UNDP will arrange a final
evaluation and impact assessment. The scope of work for the evaluation will be
developed based on the Results and Resources Framework (RRF). Among other
issues, this will include an impact assessment based on field research among
intended beneficiaries. The process of the impact assessment may take at ieast 6
months, from the design of the research tools, recruitment, and final editing of the
report. Thus, the PMU will start planning the assessment in good time to ensure
effective coverage of beneficiaries before the project closes.
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6. 5 Final Project Report

In accordance W|th Article 2 of the General Condttlons a fmal pl’OjeCt report wnll be
submitted to the EU within 6 months of the end date of the |mplementatton penod of -
the agreement - : : S

6 6 : Fmanclat monltormg

- :._vanous Ievels AII flnanc1al transactlons are momtored recorded analyzed and: o
- reported .. through 'UNDP’s- newly introduced ATLAS . system. Payments to . .

| “implementing partners and delivery agents will generally be made dlrectly by UNDP. ..

“Payments are made on the basis of: payment schedules specified ‘in contracts or

-partnership agreements with the lmplementlng agent. Payment schedules are Imked - g
to achievement of agreed dellverables and outputs o : -

Implementlng partners are ctosely momtored m the ftetd through UNDP fleld '
momtonng teams through quarterly spot: checks . in- altgnment with. the results of
micro-assessments. . Field ‘monitors confirm. delzvery of activities and outputs against
agreed schedules, ‘and review financial control mechanisms _used by implementing
agents. All partners and contractors receiving funds from UNDP are subject to
financial monltonng by the UNDP prOJect support team ThIS lnc!udes '

. Monitormg and rewewung flnanCIaI reports of |mptement|ng agents agalnst
agreed pro;ect budgets to ensure falrness of expendlture i R

. Venfylng accuracy and completeness of fmancnal tnformatlon |nclud|ng review
of supportlng documents and checks on expenditure details;

¢ Requesting clarification or addltlonal mformatlon as requwed to verify and
justify expenditures;

e Providing advice and technical assistance to implementing partners and
contractors on measures necessary to enhance their project financial
management in line with UNDP standards and norms;

e Withholding payments and reimbursements to implementing agents that are
not in line with approved expenditures and which do not have adequate
supporting details and documentation

7. Legal Context

This document together with the CPAP signed by the Government and UNDP which
is incorporated by reference constitute together a Project Document.

(a) The Revised Basic Agreement for Technical Assistance signed 29 October
1954 between the United Nations, the International Labour Organization, the
Food and Agriculture Organization of the United Nations, the United Nations
Educational, Scientific and Cultural Organization, the International Civil
Aviation Organization, and the World Health Organization and the
Government of the Republic of indonesia,

(b) The Standard Agreement on Operational Assistance signed 12 June 1969
between the United Nations, the International Labour Organization, the Food
and Agriculture Organization of the United Nations, the United Nations
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Educatlonal Scnentlflc and Cuttural Organlzatlon the Internatlonat Cavsl
Aviation . Organization, .the World Health ‘Organization, the .International
Telecommunication "Union, the ‘World Meteorological - Organization, the
International Atomic Energy Agency, the Universal Postal Union, the Inter-
Governmental Maritime Consultative Organization -and the . Unlted Nations

Industrial Development Organizatlon and the Government of the Repubhc of L

' _Indone3|a -

(c) The Agreement Stgned 7 October 1960 between the Umted Natlons Spemal_' e .

Fund and the Government ofthe Republtc of Indones;a and e
(d) AII CPAP prov;smns apply to thrs document e

Addltlonally, thls document together W|th the CPAP SIQned by the Government and R
UNDP - which ‘is_ mcorporated by reference constltute together ‘the - lnstrument_-__;_

enwsaged in the Supplemental Provrsmns to. the Programme Document, attached
hereto as an Annex. References to the Executing Agency in this Annex shall be
deemed to be references to the Implementlng Partner the Supreme Court of _
Indonesia. SRR e '

Consrstent with the above Supplemental Provusmns the respon5|bil|ty for the safety
and security of the implementing partner and its personnel and property, and of
UNDP's property in the rmp]ementmg partner s custody, rests Wlth the |mp|ementlng
partner. o :

The implementing partner shalt

(a) Put in place an approprtate securrty plan and malntaln the securxty p!an
taking into account the secunty S|tuat|on in the country where the project is
being carried, . o

(b) Assume all risks and liabilities related to the lmplementmg pariner's security,
and the full implementation of the _s_ecunty plan.

UNDP reserves the right to verify whether such a plan is in place, and to suggest
modifications to the plan when necessary. Failure to maintain and implement an
appropriate security plan as required hereunder shall be deemed a breach of this
agreement.

The implementing partner agrees to undertake all reasonable efforts to ensure that
none of the UNDP funds received pursuant to the Project Document are used to
provide support to individuals or entities associated with terrorism and that the
recipients of any amounts provided by UNDP hereunder do not appear on the list
maintained by the Security Councii Committee established pursuant to resolution
1267 (1999). The list can be accessed via:

http://mwww.un.org/Docs/sc/committees/1267/1267ListEng. htm.

This provision must be included in all sub-contracts or sub-agreements entered into
under this Project Document. ”
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9.  Annex B Rlsk Analysns

- Risk Log

~ | 1. | Lack of genuine . | July 2014 . Polltlcal S Effectweness --.of__ Theriskwillbe | NPD -
o political e e '*St 'the pro;ect mltlgated througha B
aietiiind : : S rategrc : S :

- | commitment and P 3 ,,.4 __regularpolltical ]
adm]n]stratwe ‘ i . e 'dlalogue Wlth the s
willingness to -7 | government. (Ensure_'

| implement - | that_there are - '
changes and - champlons for the
reform 1 project) -

2 | Lack of sufficient | July 2014 Financial | Slow achievement | This risk willbe - | NPD
financial, material e | ofresults .| mitigated through an
and human Operelion .t oh embedded Technical
resources’ DR Assistance Team -
investments from which will develop a
the Government strategy t to sustain
and partner the outcomes of the
institutions to programme once
sustain project's ended
results o
3 | Weak coordination | July 2014 Organizational | Slow achievement | This risk will be NPD
and cooperation Polit of results mitigated through
olitical .
amongst the . P=3 1= 4 high-level and
Supreme Court Strategic ' technical meetings
and the Ministry of such as Steering
Finance in relation Committees and
to the support Technical Working
given to the Tax Groups
Court
4 | Weak coordination | July 2014 Organizational | Slow achievement | This risk will be NPD
and cooperation Bolit of results mitigated through the
olitical .
between the P= 3 |=4 involvement of
Supreme Court ' Bappenas
and the Judicial
Commission
5 | The change of July 2014 Strategic Slow achievement | Unfortunately, on this | Project
leadership in the of results matter, little influence | board
Supreme Court P=3 |=5 that can be exercised
may put the reform ' from the outside, as
agenda to a stall if the appointment of
not commiited to the next chief of
the reform process justice is purely an
internal affair
6. | Sudden leave of July 2014 Operational if not managed Project manager Project
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well, it can

must hold regular -

pro;ect stafffand or ERTI manager
underperformance Org.a__r.1_|z_a_t|c_:nal__ negatively affect | meefings, whereby K
of project staff the delivery rate each project staff is
: | and quality of the | thoroughty informed
prolect “oo | of each other's
- |mplementat|on It | activities, sothatthey | =
- |canalsocreate .| canablyfillinthe ... ...
e dlsproportlonate -1 place of t_he_d_s_parting
| burdens and "t staff during the =
st_resspn the _f recruntment process
' L?é?]agggg.r%ig In case of
staff as they try fo : _underp_e__rfqr_ma_nqe O-f :
| offset the absence | & staff member, the .
and - s | project manager shaII
{un derpe rformance first provide wamings
of the other, - and extra guidance to
S _ | improve his or her
L P~2 I—3 performance. If no
' | improvement occurs,
| the project manager
shall first report the
problem to the NPD,
UNDP programme
manager, for further
warnings, guidance.
If no change occurs,
staff is openly
informed about no
extension, unless
changes are
demonstrated.
Difficulties and or | July 2014 Operational Commencement | UNDP will Project
delays in project of the projectand | immediately Manager
staff recruitment, delivery rate will | commence the
as a result of be greatly recruitment process
limited availability compromised and | in parallel fo
of highly qualified partners may be | finalization of donor
personnel as well dissatisfied with agreements
as administrative the slow progress
delays in UNDP in the first
reporting periods.
p=2
=3
The candidate of | July 2014 Organizational | Accountability and | The project Project
the NPD and its effectiveness of management unit will | Board
directorate as no the project ensure that
experience working P =9 implementing pariners
with UNDP operate and lead the
=3 project during the

project lifecycle.
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'10 Fmanemg

The total cost of the prOJect is estrmate at EUR 9 700 000 covered in full by a
contnbutlon from the EU. : .

-_'In kind contrlbutlon of the Government of tndonesna wnII cover salanes and

fr_approprlate allowances of offlcrals involved in prOJect actlvrtres office space for key e

. ‘project team and workmg facilities . (|e etectrrolty -and telephone lines/internet

) -"°°””e°t'°n5) SUCh as the prowsron of meetlng rooms for the organlsatlon of e

'.:-__'workshops 8 BN SRR R R e M i ERR R RN
; _'It is antlczpated that the duratlon of the prOJect W||| be 60 months (5 year) from the'
sagnrng of the flnancmg agreement and the contnbution agreement SRR

10. 1 Budget atlocat:ons R
A prelrmlnary estlmate detailed costs is shown |n the table below ThIS is based on
the average exchange rate between Euro and the US dotlar at the end of June 2014

A prowsronal breakdown of costs in terms of core expense_s and each of the four
main outputs to be produced is shown in the followmg table o :
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Qutput 1 1,816,227.25 1,313,t32.30 14%
Qutput 2 4,703,496.40 3,400,6_2_7.89 35%
Output 3 1,928,787.57 1,394,513.41 | 14%
Output 4 1,386,148.09 1,002,185.07 | 10%
Project Mngt 2,703,958.35 1,954,961.88 | 20%
GMS 877,703.24 _|634579.44 | 7%
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11. Annex C: Supptemental Provzelons to the Projeet
Document

Standard annex to nlo|ect documents for use in countrlcs whlch are not
parties to the Standard Basm Asmstance Agx eement (SBAA) R

_ tandards Text Sugplernentel Prouis_ions to'_th'e'P'r_o_iec:t:Do'cu_'r_'n_e_nt:'
TheLeﬁal Context : S

' Genera] resoons;bthtles of the Govemment UNDP and the executmg agency _- TR

1o Al] phases and aspects of UNDP asmstance to thls pmJect shal} be governed by and carrled out
in accordance with the relevant and applicable resolutions and decisions of the competent United
Nations organs and in accordance with UNDP's policies and procedures for such projects and subject
to the requ1rements of the UNDP Momtormg, Evaluation and Reporting System ' :

2. The Government shatl remain 1espcnsubie for thls UNDP assnsted development pr cject and the _
realization of its objectwes as descrlbecl in this Pro_]ect Document. - . .

3. Assistance undel this Pr0}ect Document bemg provided for the beneﬁt of the Government and
the people of (the particular country or terntory) the Government shalt bear all usks of operatlons in
respect of this project. : . .

4, The Govemment shall provide to the ploject the national counterpart personnel training
facilities, land, buildings, equipment and other required services and facilities. It shall designate the
Government Co-operating Agency named in the cover page of this document (hereinafter referred to as
the "Co-operating Agency"), which shall be d;rectly responsible for the lmplementatlon of the
Government contribution to the project. :

3, The UNDP undertakes to complement and supplement the Government participation and will
provide through the Executing Agency the required expert services, training, equipment and other
services within the funds available to the project.

0. Upon commencement of the project the Executing Agency shall assume primary responsibility
for project execution and shall have the status of an independent contracior for this purpose. However,
that primary responsibility shall be exercised in consultation with UNDP and in agreement with the Co-
operating Agency. Arrangements to this effect shall be stipulated in the Project Document as weli as
for the transfer of this responsibility to the Government or to an entity designated by the Government
during the execution of the project.

7. Part of the Government's participation may take the form of a cash contribution to UNDP. In
such cases, the Executing Agency will provide the related services and facilities and will account
annually to the UNDP and to the Government for the expenditure incurred.

(a) Participation of the Government

1, The Government shall provide to the project the services, equipment and facilities in the
quantities and at the time specified in the Project Document, Budgetary provision, either in kind or in
cash, for the Government's participation so specified shall be set forth in the Project Budgets.

2. The Co-operating Agency shall, as appropriate and in consultation with the Executing Agency,
assign a director for the project on a full-time basis. He shall carry out such responsibilities in the project
as are assigned to him by the Co-operating Agency,

3. The estimated cost of items included in the Government contribution, as detatled in the Project
Budget, shall be based on the best information available at the time of drafting the project proposal. It

96



EU-UNDP Support to the Justice Sector Reform in Indonesia

is understood that price fluctuations during the period of execution of the project may necessitate an
adjustment of said contribution in monetary terms; the latter shall at all times be determined by the
value of the services, equlpment and facilities requrred for the proper executlon of the prOJect

4. .. Within the gsven number of man—months of pelsonnel services descrlbed in the PleECt
Document, minor adjustments of 1nd1v:dual as51gnments of project personnel prov1ded by the
Government may be made by the Government in consultation with the Executing Agency, if this is .
found to be in the best. interest of . the project. UNDP shall be so mfor med m all mstances where such .
mmor adjustments 1nvolve ﬁnanoral lmplleatlons B T A :

. _ ._5. S The Govemment shali eontmue to pay. the local salarles and appropnate allowances of natlonal

" -:counterpart personnel durmg the perlod of then absence from the pro_lect whlle on UNDP fellowshlps

._ ' 6, ‘‘The Government shall defray any oustoms dutles and othel charges related to the olearance of e
pr o;ect equ1pment its transportation, handling, storage and related expenses within the country, It shall - °

be responsnble for its mstallatton and mamtenance 1nsurance, ‘and replacement 1f neoessary, after
del1very to the pro_leot srte R . TN

7. The Government shall make avallable to the project subject to exlstmg securlty prowsmns -
any published and unpubhshed reports, maps records and other data Wthh are con31dered necessary to
the 1mplementat10n of the proyeot S . S : R :

8. i Patentri ghts copynght rights and other srmllar rlghts to any dlseovet ies or work resultmg fr om
UNDP assistance in respect of this project shall belong to the UNDP. Unless otherwise agreed by the
Parties in each case, however, the Government shall have the right to use any such discoverles or wor k
within the country free of loyalty and any charge of SImllar nature. -

9, The Gover nment shall assrst all project personnel in ﬂndmg sultable housmg accommoda‘uon
at reasonable rents. ST : . : _ R

10. The services. and facnlrtles spemﬁed in the Project Document whrch are to be provided to the
project by the Government by means of a contribution in cash shall be set forth in the Project Budget.
Payment of this amount shall be made to the UNDP i in accoldance with the Schedule of Payments by
the Government, :

11, Payment of the above-mentioned contribution to the UNDP on or before the dates specified in
the Schedule of Payments by the Government is a prerequisite to commencement or continuation of
project operations.

(b) Participation of the UNDP and the executing agency

1. The UNDP shall provide to the project through the Executing Agency the services, equipment
and facilities described in the Project Document, Budgetary provision for the UNDP contribution as
specified shall be set forth in the Project Budget.

2. The Executing Agency shall consult with the Government and UNDP on the candidature of the
Project Manager *' who, under the direction of the Executmg Agency, will be responsible in the country
for the Executing Agency's participation in the project. The Project Manager shall supervise the experts
and other agency personnel assigned to the project, and the on-the-job training of national counterpart
personnel. He shall be responsible for the management and efficient utilization of all UNDP- financed

inputs, including equipment provided to the project.

3. The Executing Agency, in consultation with the Government and UNDP, shall assign
international staff and other personnel to the project as specified in the Project Document, select
candidates for fellowships and determine standards for the training of national counterpart personnel.

4. Fellowships shall be administered in accordance with the fellowships regulations of the
Executing Agency.

41 May also be designaied Project Go-ordinator or Chief Technical Adviser, as appropriale.
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5. The Executing Agency may, in agreement with the Government and UNDP, execute part or all .
of the project by subcontract. The selection of subcontractors shall be made, after consultatlon wrth the_
Government and UNDP in accordance wrth the Executmg Agency s pr ocedures ' - '

6. . Al materlal equrpment and supplles which are pu:chased from UNDP resources wull be used
exclusively for the execution of the project, and will remain the property of the UNDP in whose name

it will be held by the Executing Agency. Equ:pment supplred by thc UNDP shali be marked w1th the - -

msrgma of the UNDP and of the Executmg Agency : S e S D R A S

RRRS IS Arrangements may be ‘made, lf necessary, for a tempor ary transfer of custody of equrpment to
_ Iocal authonttes durmg the hfe of the prOJect w1thout prejudlce to the fmal tr. ansfel ' RNy

. * Prior to completlcn of UNDP ass:stance tc the pro_lect ‘the Govemment the UNDP and the .'
.Executmg Agency shall consult as to the disposition of all project equipment provrded by the UNDP. .

" Title to such equ1pment shall normally be transferred to the Government, or to an entity nommated by .
the Government, when it is required for continued operation of the project or for activities following
dirgctly therefrom, The UNDP may, however at its dlsmetlon retam tltle to part or all of such o
eqlupmen{ . : . . k o .

9. . Atan agl eed tune after the completlon of UNDP ass1stance to the prOJect the Government and
the UNDP, and if necessary the Executmg Agency, shall review the actrvrtles contmumg ﬂom or
consequent upon the pro;ect with a view to cvaluatmg its results G = '

10. "UNDP rnay release 1nformatlon relatmg to any investment ollented pt‘O_]eCt to potentlal
investors, unless and until the Government has requested the UNDP in w11ting to restrict the release of
information relatmg to such pro_|ect S :

Rights, Facilities, Prwﬂeges ancl Irnmumtlc _

1. In accordance with the Agreement concluded by the United Nat1ons (UNDP) and the
Government concerning the provision of assistance by UNDP, the personnel of UNDP and other United
Nations organizations associated with the project shall be accorded rights, facilities, privileges and
immunities specified in said Agreement.

2, The Government shall grant UN volunteers, if such services are requested by the Government,
the same rights, facilities, privileges and immunities as are granted to the personnel of UNDP.
3. The Executing Agency's contractors and their personnel (except nationals of the host country
employed locally) shall:

(a) Be immune from legal process in respect of all acts performed by them in their official

capacity in the execution of the project;
)] Be immune from national service obligations;
() Be immune together with their spouses and relatives dependent on them from

immigration restrictions;

{d) Be accorded the privileges of bringing into the country reasonable amounts of foreign
currency for the purposes of the project or for personal use of such personnel, and of
withdrawing any such amounts brought into the country, or in accordance with the
relevant foreign exchange regulations, such amounts as may be carned therein by such
personnel in the execution of the project;

(c) Be accorded together with their spouses and relatives dependent on them the same
repatriation facilities in the event of international crisis as diplomatic envoys.

4, All personnel of the Executing Agency's contractors shall enjoy inviolability for all papers and
documents relating to the project.

5. The Government shall either exempt from or bear the cost of any taxes, duties, fees or levies
which it may impose on any firm or organization which may be retained by the Executing Agency and
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on the personnel of any such firm or or, gamzatlon except for nationals of the host country employed
locally, in respect of: : : . :

{(a) The sa]arles or wages earned by such pelsonnei in the execution of the p1 Q]ECt

{b) Any equlpment materials and supphes bnought lnto the country for the purposes ofthe -
project or which, after havmg been brought into the country, may be subsequentiy_
_w1thdrawn theleflom PR : S o L

{©  Any: substantlal quantztles of equ1pment materlals and supplles obtamed locally for the

“execution of the project, such as, for example, petro! and spare parts for the operation - :
: _.and maintenance of equ:pment mentioned under (b), above, with the provision that the - -

_ types and -approximate . quantltles 1o be exempted and relevant plocedures 10 be_ '
followed shall be ~agreed upon w1th the Government and as appropnate recorded in -
the PrOJect Doeument and SRSy o

(d) As in the case of concessmns cu1rently granted to UNDP and Executmg Agencys

employee, by the firm or orgamzatlon or |ts personnel for thelr personal use or
consumption or which after having been br ought into the count1 y, may subsequently_
be w11hdrawn therefrom upon departme of such personnel :

The Government shall ensure

(a) pr ompt clea:ance of experts and other persons pe: fmmmg serwces :n respect of this
project; and - : : _ : . _ R :
(b) the prompt re]ease from customs of _ N - _ .

(1) ' eqmpment matenals and supphes reqmred in connectlon w1th thls project; and

(ii} property belongmg to and mtended for the personal use or consumptlon of

the personnel of the UNDP, its Executmg Agenc1es or other persons
performing services on their behalf in respect of thls prOJect except
for locally recruited personnel,

The priviteges and immunities referred to in the paragraphs above, to which such firm or
organization and its personnel may be entitled, may be waived by the Executing Agency where,
in its opinion or in the opinion of the UNDP, the immunity would impede the course of justice
and can be waived without prejudice to the successful completion of the project or to the interest
of the UNDP or the Executing Agency.

The Bxecuting Agency shall provide the Government through the resident representative with
the list of personne! to whom the privileges and immunities enumerated above shall apply.

Nothing in this Project Document or Annex shall be construed to limit the rights, facilities,
privileges or immunities conferred in any other instrument upon any person, natural or juridical,
referred to hereunder,

Suspension or termination of assistance

1.

The UNDP may by written notice to the Government and to the Executing Agency concerned
suspend its assistance to any project if in the judgement of the UNDP any circumstance arises
which interferes with or threatens to interfere with the successful completion of the project or
the accomplishment of its purposes. The UNDP may, in the same or a subsequent written notice,
indicate the conditions under which it is prepared to resume its assistance to the project. Any
such suspension shall continue until such time as such conditions are accepted by the
Government and as the UNDP shall give written notice to the Government and the Executing
Agency that it is prepared to resume its assistance.

If any situation referred to in paragraph 1, above, shall continue for a period of fourteen days
after notice thereol and of suspension shall have been given by the UNDP to the Government
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and the Executing Agency, then at any time thereafter during the continuance thereof, the
UNDP may by wntten notwe to the Government and the Executmg Agency telmmate the
project. . T _ R _

3 The provisions of this paragraph shall be w1th0ut prejudlce to any othel rights or remedles the
UNDP may have in the cncumstances whethex under genera} prmc:ples of Iaw or othestse
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12. Annex D Country Offlee Suppert Servrce (COSS)
Agreement |

i - AGREEMENT BETWEEN UNDP AND THE GOVERNMENT FOR THE PROVISION P

OF SUPPORT SERVICES

1 Reference is made to consultations between offrcrals of the Government of i

-!ndonesra (the Supreme Court) (herernafter referred to as “the Government") and

“officials of UNDP- with respect to the provision ‘of support services by the UNDP. . S

“country office for nattonatty managed ‘programmes -and prorects "UNDP-and the
Government hereby agree that the UNDP country - office shall provide such- support
services at the request of the Government through its . mstrtutlon deS|gnated in the =
relevant programme Support document as descnbed below L R

2. The UNDP country offlce shall prowde support servrces for assrstance wrth
reportrng requlrements and dlrect payment In prowdmg such support services, the
UNDP country office shall ensure that the capacity of the Government- desrgnated
institution is strengthened to enable it to carry out such activities drrectly The costs
incurred by the UNDP. country office in providing stich support serv:ces shall be
recovered from the admlnlstrative budget of the office,

3. - The UNDP country otfice shall provrde at the request of the Supreme Court,

the following support services for the activities of the programme:

(a) ldentification and/recrurtment of pro;ect and programme personnel and technical
expertise,

(b) Procurement of goods and services to undertake agreed actrvmes

(c) Administration of the donor contribution;

(d) Management of grant agreements and related disbursements for project-related
activities,

(e) Other services as specified in the Annual Work Plan (AWP).

4, The procurement of goods and services and the recruitment of programme
personnel by the UNDP country office shall be in accordance with the UNDP
regulations, ruies, policies and procedures.

5. The relevant provisions of the Revised Basic Agreement for Technical
Assistance signed 29 October 1954 between the United Nations, the International
Labour Organization, the Food and Agriculture Organization of the United Nations, the
United Nations Educational, Scientific and Cultural Organization, the International Civil
Aviation Organization, and the World Health Organization and the Government of the
Republic of Indonesia, the Standard Agreement on Operational Assistance signed 12
June 1969 between the United Nations, the International Labour Organization, the
Food and Agriculture Organization of the United Nations, the United Nations
Educational, Scientific and Cultural Organization, the International Civil Aviation
Organization, the Worid Heaith Organization, the International Telecommunication
Union, the World Meteorological Organization, the International Atomic Energy
Agency, the Universal Postal Union, the Inter-Governmental Maritime Consultative
Organization and the United Nations Industrial Development Organization and the
Government of the Republic of Indonesia and the Agreement signed 7 October 1960
between the United Nations Special Fund and the Government of the Republic of
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provisions on liability and privileges and immunities, shall apply to the provision of such
support services. The ‘Government shall retain overall responsrblhty for the nationally
managed | programme through its desrgnated institution. The responsibility of the UNDP.
country office for the provision of the support services descrlbed herein shall be limited

to the provision of such support serwces detalled in the annex to the programme support DT

document I Rt ) SN _ _
B, Any clalrn or d;spute arlsmg under or in connectlon wrth the provrsmn of support .

~_services by the UNDP country office in accordance with this letter. shall be hand!ed_ |

' pursuant to the relevant prowsrons of the above mentloned agreements

2 The manner and method of cost recovery by the UNDP County’ Offlce |n prowdlng _. o
the support services described ‘i paragraph ‘3 ‘above shall refer to. the ‘enhanced

- UNDP-UPL.- (Unrversa] Price Llst) effectlv_e date 1 tVIarch 2014 and |ts updates for_ o ._ |

_subsequent years of lmp!ementatron

8. The UNDP country office shall submrt progress reports on the support servrces
prowded and shall report on the costs relmbursed |n provrdlng such ser\nces as may
be requrred ' . : : _ S '

9. . Any modlflcatlon of the present arrangements shall be effected by mutuat wrltten _
agreement of the partles hereto - '
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